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DETAILED ACTION 

1. Claims 1-9, 1 1-17, 19-21 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Petivan et al. U.S. Patent 6,141,769, as cited in prior office action, which was mailed on 
8/3/2004. 

2. Claims 10 and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable over Petivan, 
as cited in prior office action, which was mailed on 8/3/2004. 

3. Claims 22-24 are rejected under 35 U.S.C. 102(e) as being anticipated by Petivan et al. 
U.S. Patent 6,141,769. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 35 1 (a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

Claims 1-9, 11-17, 19-24 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Petivan et al. U.S. Patent 6,141,769. 
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As per claim 1, Petivan teaches a fault-tolerant server comprising: (a) a communications 
link (figure 3); (b) a first Central Processing Unit (CPU) in electrical communication with the 
communications link (abstract) and capable of transmitting a first information stream (column 3, 
lines 4-25; figure 2); (c) a second CPU in electrical communication with the communications 
link (abstract) and capable of transmitting a second information stream (column 3, lines 4-25; 
figure 2); (d) a first Input/Output (I/O) subsystem in electrical communication with the first CPU 
and with the communications link, configured to compare the first information stream and the 
second information stream (column 3, lines 53-67)); and (e) a first local mass storage device in 
electrical communication with the first I/O subsystem (figure 2; column 3, lines 4-8), wherein the 
first I/O subsystem selectively accesses the first local mass storage device in response to a 
comparison of the first and second information streams (column 42, lines 27-34; column 10, 
lines 5-38). 

As per claim 2, Petivan teaches the fault-tolerant server of claim 1 further comprising a 
second Input/Output (I/O) subsystem in electrical communication with the second CPU and with 
the communications link, configured to compare the first information stream and the second 
information stream (figure 2; column 3, lines 2-8); and second local mass storage device in 
electrical communication with the second I/O subsystem (figure 2; column 3, lines 2-8), wherein 
the second I/O subsystem selectively accesses the second local mass storage device in response 
to a comparison of the first and second information (column 42, lines 27-34; column 10, lines 5- 
38). 

As per claim 3, Petivan teaches the fault-tolerant server of claim 2 wherein at least one of 
the first I/O subsystems and the second I/O subsystem are in electrical communication with at 
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least one of the first local mass storage device and the second local mass storage device (column 
3, lines 2-8; figure 2). 

As per claim 4, Petivan teaches the fault-tolerant server of claim 2 wherein the 
communications link comprises a respective switching fabric in electrical communication with 
the respective CPU (column 3, lines 18-20). 

As per claim 5, Petivan teaches the fault-tolerant server of claim 4 wherein the switching 
fabric is in electrical communication with at least one of the first I/O subsystem and the second 
I/O subsystem (column 3, lines 18-20). 

As per claim 6, Petivan teaches the fault-tolerant server of claim 5 wherein the switching 
fabric is in electrical communication with the other one of the first I/O subsystem and the second 
I/O subsystem (column 3, lines 18-20). 

As per claim 7, Petivan teaches the fault-tolerant server of claim 1 further comprising a 
delay module in electrical communication with at least one of the first I/O subsystem and the 
second I/O subsystem to delay transmission of at least one of the first and second information 
streams (column 9, lines 18-22; figure 2; column 3, lines 2-8). 

As per claim 8, Petivan teaches the fault-tolerant server of claim 1 wherein the 
communications link comprises a backplane (column 2, lines 48-50). 

As per claim 9, Petivan teaches the fault-tolerant server of claim 8 wherein the 
communications link further comprises a backplane link in communication with the backplane 
(column 2, lines 48-50). 
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As per claim 1 1 , Petivan the fault-tolerant server of claim 1 wherein the first local mass 
storage device is located on a same motherboard as the first CPU (column 2, lines 39-41; figure 
2)- 

As per claim 12, Petivan the fault-tolerant server of claim 1 wherein the second local 
mass storage device is located on a same motherboard as the second CPU (figure 2; column 2, 
lines 39-41). 

As per claim 13, Petivan a method for accessing at least one of a first local mass storage 
device and a second local mass storage device in a fault-tolerant server, the method comprising 
the steps of: (a) establishing communication between a first Central Processing Unit (CPU) and a 
first local mass storage device capable of transmitting a first information stream; (b) establishing 
communication between a second CPU and a second local mass storage device capable of 
transmitting a second information stream (abstract; figure 2; column 3, lines 4-25); and (c) 
comparing the first information stream and the second information stream through the use of a 
first Input/Output (I/O) subsystem, in communication with the first CPU and the first local mass 
storage device; and (d) selectively accessing, by the first I/O subsystem, the first local mass 
storage device in response to a comparison of the first and second information (column 42, lines 
27-34; column 10, lines 5-38). 

As per claim 14, Petivan the method of claim 13 further comprising the steps of (e) 
comparing the first information stream and the second information stream through the use of the 
second Input/Output (I/O) subsystem, in communication with the second CPU and the second 
local mass storage device (column 3, lines 2-8; figure 2), and (f) selectively accessing, by the 
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second I/O subsystem, the second local mass storage device in response to a comparison of the 
first and second information streams streams (column 42, lines 27-34; column 10, lines 5-38). 

As per claim 15, Petivan the method of claim 14 further comprising storing a datum in 
one of the first local mass storage device and the second local mass storage device (column 9, 
lines 52-53), and storing the datum in the other one of the first local mass storage device and the 
second local mass storage device by mirroring software (column 14, lines 40-46). 

As per claim 16, Petivan the method of claim 13 further comprising the step of 
communicating with a backplane (column 2, lines 48-50). 

As per claim 17, Petivan the method of claim 13 further comprising introducing a parity 
bit to detect an error in the established communication (column 4, lines 25-29; column 12, lines 
3-8). 

As per claim 19, Petivan the method of claim 13 further comprising the step of 
communicating with at least one of the first I/O subsystem and the second I/O subsystem over a 
switching fabric (column 3, lines 18-20). 

As per claim 20, Petivan the method of claim 14 further comprising the step of delaying 
the accessing of at least one of the first local mass storage device and the second local mass 
storage device (column 9, lines 18-22). 

As per claim 21, Petivan an apparatus for accessing at least one of a first local mass 
storage device and a second local mass storage device in a fault-tolerant server, the apparatus 
comprising: (a) a means for establishing communication between a first Central Processing Unit 
(CPU) and a first local mass storage device capable of transmitting a second information stream; 
(b) a means for establishing communication between a second CPU and a second local mass 
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storage device capable of transmitting a second information stream (abstract; figure 2; column 3, 
lines 4-25); (c) a first Input/Output subsystem means, in communication with the first CPU and 
the first local mass storage device, configured to compare the first information stream and the 
second information stream (column 3, lines 53-67); and (d) a means for selectively accessing, by 
the first I/O subsystem, the first local mass storage device in response to a comparison of the first 
and second information streams streams (column 42, lines 27-34; column 10, lines 5-38). 

As per claim 22, Petivan teaches the method of claim 13 further comprising the step of 
executing the second CPU in lockstep with the first CPU (column 3, lines 62-67). 

As per claim 23, Petivan teaches a server comprising a communications link (figure 3); a 
first Central Processing Unit, (CPU), in electrical communication with the communications link 
and capable of transmitting a first information stream; a second CPU in electrical communication 
with the communications link and capable of transmitting a second information stream (column 
3, lines 4-25); a first Input/output (I/O) subsystem, in electrical communication with the first CPU 
and with the communications link, configured to compare the first information stream and the 
second information stream; a first local mass storage device in electrical communication with the 
first I/O subsystem (column 3, lines 4-67); a second Input/output (I/O) subsystem, in electrical 
communication with the second CPU and with the communications link, configured to compare 
the first information stream and the second information stream; and a second local mass storage 
device in electrical communication with the second I/O subsystem (column 3, lines 2-8), wherein 
at least one of the first I/O subsystem and the second I/O subsystem selectively accesses at least 
one of the first local mass storage device and the second local mass storage device in response to 
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a comparison of the first and second information streams streams (column 42, lines 27-34; 
column 10, lines 5-38). 

As per claim 24, Petivan teaches a method for accessing at least one of a first local mass 
storage device and a second local mass storage device in a fault-tolerant server, the method 
comprising the steps of establishing communication between a first Central Processing Unit 
(CPU) and a first local mass storage device capable of transmitting a first information stream 
(column 3, lines 4-67); establishing communication between a second CPU and a second local 
mass storage device capable of transmitting a second information stream (column 3, lines 2-8); 
comparing the first information stream and the second information stream through the use of a 
first Input/output (I/O) subsystem, in communication with the first CPU and the first local mass 
storage device (column 3, lines 53-67); comparing the first information stream and the second 
information stream through the use of a second Input/output (I/O) subsystem, in communication 
with the second CPU and the second local mass storage device (column 3, lines 2-8); and 
selectively accessing, by at least one of the first 1/0 subsystem and the second I/O subsystem, at 
least one of the first local mass storage device and the second local mass storage device, in 
response to a comparison of the first and second information streams streams (column 42, lines 
27-34; column 10, lines 5-38). 

Claim Rejections - 35 (JSC §103 
5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 



Application/Control Number: 09/832,467 
Art Unit: 2113 



Page 9 



(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 10 and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable over Petivan, 
As per claims 10 and 18, PetiVan does not specifically disclose the first CPU and the 
second CPU to further comprise a 1U rack-mount motherboard and the step of communicating 
therein. However, rack-mounting equipment is notoriously well known in the art. Examiner 
takes Official Notice for a 1U rack-mount form factor circuitry, such circuitry comprising a 
motherboard. A person of ordinary skill in the art at the time of the invention would have been 
motivated to use a 1U rack-mount form factor because he would not want to simply put the 
equipment on a shelf, it provides a more manageable footprint, it looks professional and 
industrial, and because it is a matter of design. 

Response to Arguments 
6. Applicants arguments filed 12/2/2004 have been fully considered but they are not 
persuasive. 

Applicants have argued that Petivan teaches only wherein the information written to the 
target I/O device can only originate from the processor local to that target 1/0 device, and Petivan 
prohibits providing information from a processor to a target 1/0 device local to any other 
processor. The examiner respectfully disagrees. Petivan teaches in column 37, lines 27-53 that 
any processor can read each other's registers to share information local to the respective 
processor. 
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Applicants have argued that Petivan does not teach a system wherein the first I/O 
subsystem selectively accesses the first local mass storage device in response to a comparison of 
the first and second information streams. The examiner respectfully disagrees. Petivan teaches 
that during a transaction, e.g. a write transaction (column 42, lines 27-34), the control, address, 
and data signals are compared concurrently with the accessing transaction. If a mismatch during 
a compare occurs, the accessing of the local device is interrupted (column 10, lines 5-34). Thus, 
when an executing processor is actively accessing the local device, the accessing is interrupted 
by the compare error (column 10, lines 35-38). Therefore, in response to a mismatch of the 
comparison of the information streams among the modules, the selective accessing of the local 
device is effected. The examiner interprets the term of selectively accessing as either accessing 
or the discontinuance of accessing. This teaches the limitation of selectively accessing a local 
device in response to the comparison of at least a first and second information stream. 
Therefore, all rejected claims stand. 

Conclusion 

7. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
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CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Christopher S. McCarthy whose telephone number is (571)272- 
3651 . The examiner can normally be reached on M-F, 9 - 5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert Beausoliel can be reached on (571)272-3645. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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